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Sen. Iris Y. Martinez

Filed: 5/17/2009
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1 AMENDMENT TO HOUSE BILL 2440
2 AMENDMENT NO. . Amend House Bill 2440 by replacing
3 everything after the enacting clause with the following:
4 "Section 5. The Regulatory Sunset Act 1is amended by
5 changing Section 4.20 and adding Section 4.30 as follows:
6 (5 ILCS 80/4.20)
7 Sec. 4.20. Acts repealed on January 1, 2010 and December
8 31, 2010.
9 (a) The following Acts are repealed on January 1, 2010:

10 The Auction License Act.

11 The Illinois Architecture Practice Act of 1989.

12 The Illinois Landscape Architecture Act of 1989.

13 The Illinois Professional Land Surveyor Act of 1989.

14 The Land Sales Registration Act of 1999.

15 Fhe—6rthoties—Prostheties,—and—Pedeorthies—Practiece

16 At
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The Professional Engineering Practice Act of 1989.

The Real Estate License Act of 2000.

The Structural Engineering Practice Act of 1989.
(b) The following Act is repealed on December 31, 2010:

The Medical Practice Act of 1987.

(Source: P.A. 95-1018, eff. 12-18-08.)

(5 ILCS 80/4.30 new)

Sec. 4.30. Acts repealed on January 1, 2020. The following

Acts are repealed on January 1, 2020:

The Orthotics, Prosthetics, and Pedorthics Practice Act.

The Perfusionist Practice Act.

Section 10. The Orthotics, Prosthetics, and Pedorthics
Practice Act is amended by changing Sections 5, 10, 15, 20, 25,
40, 55, 57, 0, 70, 80, 85, 90, 95, 100, 105, 110, 115, 120,
125, 130, 135, 150, and 160 and by adding Sections 77, 103, and

107 as follows:

(225 ILCS 84/5)
(Section scheduled to be repealed on January 1, 2010)
Sec. 5. Declaration of public policy. The practice of

orthotics and prosthetics in the State of Illinois is an allied

health  profession recognirred—b¥ the—Amerreanr—Medrealt

Asseeiatieon; with educational standards established by the
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Commission on Accreditation of Allied Health Education
Programs. The practice of pedorthics in the State of Illinois

is an allied health profession with educational standards

established Dby the National Commission on Orthotic and
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population of elderly and physically challenged individuals
who need orthotic, prosthetic, and pedorthic services requires
that the orthotic, prosthetic, and pedorthic professions be
regulated to ensure the provision of high-quality services and
devices. The people of Illinois deserve the best care
available, and will benefit from the assurance of initial and
ongoing professional competence of the orthotists,
prosthetists, and pedorthists practicing in this State. The
practice of orthotics, prosthetics, and pedorthics serves to
improve and enhance the lives of individuals with disabilities
by enabling them to resume productive lives following serious
illness, injury, or trauma. Unregulated dispensing of
orthotic, prosthetic, and pedorthic care does not adequately
meet the needs or serve the interests of the public. In keeping
with State requirements imposed on similar health disciplines,
licensure of the orthotic, prosthetic, and pedorthic
professions will help ensure the health and safety of
consumers, as well as maximize their functional abilities and

productivity levels. This Act shall be liberally construed to
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best carry out these subjects and purposes.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/10)
(Section scheduled to be repealed on January 1, 2010)
Sec. 10. Definitions. As used in this Act:

"Accredited facility" means a facility which has been

accredited by the Center for Medicare Medicaid Services to

practice prosthetics, orthotics or pedorthics and which

represents itself to the public by title or description of

services that includes the term "prosthetic", "prosthetist",

"artificial limb", "orthotic", "orthotist", "brace",

"pedorthic", "pedorthist" or a similar title or description of

services.

"Address of record" means the designated address recorded

by the Department in the applicant's or licensee's application

file or license file maintained by the Department's licensure

maintenance unit. It is the duty of the applicant or licensee

to inform the Department of any change of address, and such

changes must be made either through the Department's website or

by contacting the Department.

"Assistant" means a person who is educated and trained to

participate in comprehensive orthotic or prosthetic care while

under the supervision, as defined by rule, of a licensed

orthotist or licensed prosthetist. Assistants may perform

orthotic or prosthetic procedures and related tasks in the
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management of patient care. Assistants may also fabricate,

repair, and maintain orthoses and prostheses assists——an

a2 A S
CIlII T CII T

=
p -

q

EV S - NE N
7 o PO

"Board" means the Board of Orthotics, Prosthetics, and
Pedorthics.

"Custom fabricated device" means an orthosis, prosthesis,

or pedorthic device fabricated to comprehensive measurements

or a mold or patient model for use by a patient in accordance

with a prescription and which requires clinical and technical

Judgment in its design, fabrication, and fitting.

"Custom fitted device" means an orthosis, prosthesis, or

pedorthic device made to patient measurements sized or modified

for use by the patient in accordance with a prescription and

which requires clinical and technical judgment and substantive

N 1 1 1 W o " F 1 3
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"Department” means the Department of Financial and

Professional Regulation.
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"Facility" means the Dbusiness location where orthotic,
prosthetic, or pedorthic care is provided and, in the case of
an orthotic/prosthetic facility, has the appropriate clinical
and laboratory space and equipment to provide comprehensive
orthotic or prosthetic care and, in the case of a pedorthic
facility, has the appropriate clinical space and equipment to
provide pedorthic care. Licensed orthotists, prosthetists, and
pedorthists must be available to either provide care or
supervise the provision of care by unlicensed registered staff.

"Licensed orthotist" or "ILO" means a person licensed under
this Act to practice orthotics and who represents himself or
herself to the public by title or description of services that
includes the term "orthotic", "orthotist", "brace", or a
similar title or description of services.

"Licensed pedorthist”" or "LPed" means a person licensed

under this Act to practice pedorthics and who represents
himself or herself to the public by the title or description of
services that include the term "pedorthic", "pedorthist", or a
similar title or description of services.

"Licensed physician" means a person licensed under the
Medical Practice Act of 1987.

"Licensed podiatrist" means a person licensed under the
Podiatric Medical Practice Act of 1987.

"Licensed prosthetist"” or "LP" means a person licensed

under this Act to practice prosthetics and who represents
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himself or herself to the public by title or description of
services that includes the term "prosthetic", "prosthetist",
"artificial 1limb", or a similar title or description of
services.

"Off-the-shelf device" means a prefabricated orthosis,

prosthesis, or pedorthic device sized or modified for use by

the patient in accordance with a prescription and that does not

require substantial clinical Judgment and substantive

alteration for appropriate use.

"Orthosis" means a custom-fabricated or custom-fitted
brace or support designed to provide for alignment, correction,
or prevention of neuromuscular or musculoskeletal dysfunction,
disease, 1injury, or deformity. "Orthosis" does not include
fabric or elastic supports, corsets, arch supports,
low-temperature plastic splints, trusses, elastic hoses,
canes, crutches, soft cervical collars, dental appliances, or
other similar devices <carried in stock and sold as
"over-the-counter" items by a drug store, department store,
corset shop, or surgical supply facility.

"Orthotic and Prosthetic Education Program" means a course
of instruction accredited by the Commission on Accreditation of
Allied Health Education Programs, consisting of (i) a basic
curriculum of college 1level instruction in math, physics,
biology, chemistry, and psychology and (ii) a specific
curriculum in orthotic or prosthetic courses, including: (A)

lectures covering pertinent anatomy, biomechanics,
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pathomechanics, prosthetic-orthotic components and materials,
training and functional capabilities, prosthetic or orthotic
performance evaluation, prescription considerations, etiology
of amputations and disease processes necessitating prosthetic
or orthotic use, and medical management; (B) subject matter
related to pediatric and geriatric problems; (C) instruction in
acute care techniques, such as immediate and early
post-surgical prosthetics and fracture bracing techniques; and
(D) lectures, demonstrations, and laboratory experiences
related to the entire process of measuring, casting, fitting,
fabricating, aligning, and completing prostheses or orthoses.

"Orthotic and prosthetic scope of practice" means a list of
tasks, with relative weight given to such factors as
importance, criticality, and frequency, based on
internationally accepted standards of orthotic and prosthetic
care as outlined by the International Society of Prosthetics
and Orthotics' professional profile for Category I and Category
III orthotic and prosthetic personnel.

"Orthotics" means the science and practice of evaluating,
measuring, designing, fabricating, assembling, fitting,
adjusting, or servicing an orthosis under an order from a
licensed physician or podiatrist for the correction or
alleviation of neuromuscular or musculoskeletal dysfunction,
disease, injury, or deformity.

"Orthotist™ means a health care professional, specifically

educated and trained in orthotic patient care, who measures,
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designs, fabricates, fits, or services orthoses and may assist

in the formulation of the order and treatment plan of orthoses

for the support or correction of disabilities caused by

neuro-musculoskeletal diseases, injuries, or deformities.
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"Over—-the-counter" means a prefabricated, mass-produced
device that is prepackaged and requires no professional advice
or judgement in either size selection or use, including fabric
or elastic supports, corsets, generic arch supports, elastic
hoses.

"Pedorthic device" means therapeutic shoes (e.g. diabetic

shoes and inserts), shoe modifications made for therapeutic

purposes, below the ankle partial foot prostheses, and foot

orthoses for use at the ankle or below. It also includes

subtalar-control foot orthoses designed to manage the function

of the anatomy by controlling the range of motion of the

subtalar joint. Excluding footwear, the proximal height of a

custom pedorthic device does not extend beyond the junction of

the gastrocnemius and the Achilles tendon. Pedorthic devices do

not include non-therapeutic inlays or footwear regardless of

method of manufacture; unmodified, non-therapeutic

over—-the-counter shoes; or prefabricated foot care products.
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"Therapeutic" devices address a medical condition, diagnosed

by a prescribing medical professional, while "non-therapeutic"

devices do not address a medical condition. feetwear—Ffeoot
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"Pedorthic education program" means an educational program

accredited by the National Commission on Orthotic and

Prosthetic Education a—eeurse—eofinstructionacereditedby—the
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er—Certifieation—dnPedorthies consisting of (i) a basic
curriculum of instruction in foot-related pathology of
diseases, anatomy, and Dbiomechanics and (ii) a specific
curriculum in pedorthic courses, including lectures covering
shoes, foot orthoses, and shoe modifications, pedorthic
components and materials, training and functional
capabilities, pedorthic performance evaluation, prescription
considerations, etiology of disease processes necessitating
use of pedorthic devices, medical management, subject matter
related to pediatric and geriatric problems, and lectures,
demonstrations, and laboratory experiences related to the
entire process of measuring and casting, fitting, fabricating,

aligning, and completing pedorthic devices.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09600HB2440sam002 -11- LRB096 10140 ASK 26902 a

"Pedorthic scope of practice" means a list of tasks with
relative weight given to such factors as importance,
criticality, and frequency based on nationally accepted
standards of pedorthic care as outlined by the National

Commission on Orthotic and Prosthetic FEducation Beard—Fer

orthies! comprehensive analysis with an
empirical validation study of the profession performed by an
independent testing company.

"Pedorthics" means the science and practice of evaluating,
measuring, designing, fabricating, assembling, fitting,
adjusting, or servicing a pedorthic device under an order from
a licensed physician or podiatrist for the correction or
alleviation of neuromuscular or musculoskeletal dysfunction,
disease, injury, or deformity.

"Pedorthist" means a health care professional,

specifically educated and trained in pedorthic patient care,

who measures, designs, fabricates, fits, or services pedorthic

devices and may assist in the formulation of the order and

treatment plan of pedorthic devices for the support or

correction of disabilities caused by neuro-musculoskeletal

diseases, injuries, or deformities. persep—wheo—measuress
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"Person" means a natural person.

"Prosthesis" means an artificial medical device that is not
surgically implanted and that is used to replace a missing
limb, appendage, or any other external human body part
including an artificial limb, hand, or foot. "Prosthesis" does
not include artificial eyes, ears, fingers, or toes, dental
appliances, cosmetic devices such as artificial Dbreasts,
eyelashes, or wigs, or other devices that do not have a
significant impact on the musculoskeletal functions of the
body.

"Prosthetics" means the science and practice of
evaluating, measuring, designing, fabricating, assembling,
fitting, adjusting, or servicing a prosthesis under an order
from a licensed physician.

"Prosthetist" means a health care professional,

specifically educated and trained in prosthetic patient care,

who measures, designs, fabricates, fits, or services

prostheses and may assist in the formulation of the order and

treatment plan of prostheses for the replacement of external

parts of the human body lost due to amputation or congenital

.

deformities or absences. persenr—who—meastgres; SRS
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"Prosthetist/orthotist" means a person who practices both
disciplines of prosthetics and orthotics and who represents
himself or herself to the public by title or by description of

services. A person who is currently licensed by the State as

both a licensed prosthetist and a licensed orthotist may use

the title "Licensed Prosthetist Orthotist" or "LPO".

"Resident" means a person who has completed an education
program in either orthotics or prosthetics and is continuing
his or her clinical education in a residency accredited by the
National Commission on Orthotic and Prosthetic Education.

"Residency" means a minimum of a one-year approved

supervised program to acquire practical clinical training in

orthotics or prosthetics in a patient care setting.

"Secretary" means the Secretary of Financial and

Professional Regulation.

"Technician" means a person who assists an orthotist,
prosthetist, prosthetist/orthotist, or pedorthist with
fabrication of orthoses, prostheses, or pedorthic devices but
does not provide direct patient care.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/15)

(Section scheduled to be repealed on January 1, 2010)

Sec. 15. Exceptions. This Act shall not be construed to
prohibit:

(1) a physician licensed in this State from engaging in the
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practice for which he or she is licensed;

(2) a person licensed in this State under any other Act
from engaging in the practice for which he or she is licensed;

(3) the practice of orthotics, prosthetics, or pedorthics
by a person who is employed by the federal government or any
bureau, division, or agency of the federal government while in
the discharge of the employee's official duties;

(4) the practice of orthotics, prosthetics, or pedorthics
by (1) a student enrolled 1n a school of orthotics,
prosthetics, or pedorthics, (ii) a resident continuing his or
her c¢linical education in a residency accredited by the
National Commission on Orthotic and Prosthetic Education, or
(iii) a student in a qualified work experience program or
internship in pedorthics;

(5) the practice of orthotics, prosthetics, or pedorthics
by one who is an orthotist, prosthetist, or pedorthist licensed
under the laws of another state or territory of the United
States or another country and has applied in writing to the
Department, 1in a form and substance satisfactory to the
Department, for a license as orthotist, prosthetist, or
pedorthist and who is qualified to receive the license under
Section 40 until (i) the expiration of 6 months after the
filing of the written application, (ii) the withdrawal of the
application, or (iii) the denial of the application by the
Department;

(6) a person licensed by this State as a physical
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therapist, e* occupational therapist, or advanced practice

nurse from engaging in his or her profession; or
(7) a physician 1licensed under the Podiatric Medical
Practice Act of 1997 from engaging in his or her profession.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/20)

(Section scheduled to be repealed on January 1, 2010)

Sec. 20. Powers and duties of the Department.

(a) The Department shall exercise the powers and duties
prescribed by the Civil Administrative Code of Illinois for the
administration of licensure Acts and shall exercise other
powers and duties necessary for effectuating the purposes of
this Act.

(b) The Department shall may adopt rules to administer and
enforce this Act including, but not 1limited to, fees for
original licensure, ang renewal and restoration of licenses and
may prescribe forms to be issued to implement its rules. The
Department shall exercise the powers and duties prescribed by
this Act. At a minimum, the rules adopted by the Department
shall include standards and criteria for licensure and for
professional conduct and discipline. The Department shall
consult with the Board in adopting rules. Notice of proposed
rulemaking shall be transmitted to the Board, and the

Department shall review the Board's response and inform the

Board of any deviations amy—recommendations—made—dn—writineg
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reecommerdations—and—respense.
(c) The Department at any time may seek the expert advice
and knowledge of the Board on any matter relating to the

enforcement of this Act.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/25)

(Section scheduled to be repealed on January 1, 2010)

Sec. 25. Board of Orthotics, Prosthetics, and Pedorthics.

(a) There is established a Board of Orthotics, Prosthetics,
and Pedorthics, which shall consist of 6 voting members to be
appointed by the Secretary Bbixreeter. Three members shall be
practicing licensed orthotists, licensed prosthetists, or
licensed pedorthists. These members may be licensed in more
than one discipline and their appointments must equally
represent all 3 disciplines. One member shall be a member of
the public who is a consumer of orthotic, prosthetic, or
pedorthic professional services. One member shall be a public
member who 1s not licensed under this Act or a consumer of
services licensed under this Act. One member shall be a
licensed physician.

(b) Each member of the Board shall serve a term of 3 years,

except that of the initial appointments to the Board, 2 members
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shall be appointed for one year, 2 members shall be appointed
for 2 years, and 2 members shall be appointed for 3 years. Each
member shall hold office and execute his or her Board
responsibilities until the qualification and appointment of
his or her successor. No member of the Board shall serve more
than 8 consecutive years or 2 full terms, whichever is greater.

(c) Members of the Board shall receive as compensation a
reasonable sum as determined by the Secretary bireeter for each
day actually engaged in the duties of the office and shall be
reimbursed for reasonable expenses incurred in performing the
duties of the office.

(d) Four members of the Board shall constitute a guorum. A

gquorum is required for all Board decisions A—swerum—eof—the
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(e) The Secretary Bireeter may terminate the appointment of
any member for cause which, in the opinion of the Secretary
Bireerer reasonably Jjustifies termination, which may include,
but is not limited to, a Board member who does not attend 2
consecutive meetings.

(f) Membership of the Board should reasonably reflect
representation from the geographic areas in this State.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/40)

(Section scheduled to be repealed on January 1, 2010)
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Sec. 40. Qualifications for 1licensure as orthotist,

prosthetist, or pedorthist.

(a) To qualify for a 1license to practice orthotics or

prosthetics, a person shall:

(1) possess a baccalaureate degree from a college or
university;

(2) have completed the amount of formal training,
including, but not limited to, any hours of classroom
education and clinical practice established and approved
by the Department;

(3) complete a clinical residency in the professional
area for which a license is sought 1in accordance with
standards, guidelines, or procedures for residencies
inside or outside this State established and approved by
the Department. The majority of training must be devoted to
services performed under the supervision of a licensed
practitioner of orthotics or prosthetics or a person
certified as a Certified Orthotist (co), Certified
Prosthetist (CP), or Certified Prosthetist Orthotist (CPO)

whose practice is located outside of the State

(4) pass all written, practical, and oral examinations
that are required and approved by the Department; and
(5) be qualified to practice 1in accordance with

internationally accepted standards of orthotic and
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prosthetic care.

(b) To qualify for a license to practice pedorthics, a

person shall:

(1) submit proof of pessess a high school diploma or

its equivalent;

(2) have completed the amount of formal training,
including, but not limited to, any hours of classroom
education and clinical practice established and approved
by the Department;

(3) complete a qualified work experience program Or

internship in pedorthics that has a minimum of 1,000 hours

of pedorthic patient care experience in accordance with any

standards, guidelines, or procedures established and

approved by the Department. The majority of training must

be devoted to services performed under the supervision of a

licensed practitioner of pedorthics or a person certified

as a Certified Pedorthist (C.Ped) whose practice is located

outside of the State;

(4) pass all examinations that are required and
approved by the Department; and

(5) be qualified to practice 1in accordance with
nationally accepted standards of pedorthic care.

(c) The standards and requirements for licensure

established by the Department shall be substantially equal to
or in excess of standards commonly accepted in the profession

of orthotics, prosthetics, or pedorthics. The Department shall
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adopt rules as necessary to set the standards and requirements.

1

line.

iscip

(d) A person may be licensed in more than one d

1-1-00.)

91-590, eff.

: P.A.

(Source

(225 ILCS 84/55)

(Section scheduled to be repealed on January 1, 2010)
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(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/57)
(Section scheduled to be repealed on January 1, 2010)
Sec. 57. Limitation on provision of care and services. A

licensed orthotist, prosthetist, or pedorthist may provide

care or services only 1f the care or services are provided

pursuant to an order from (i) a licensed physician, (ii) a e+

podiatrist, (iii) an advanced practice nurse who has a written

collaborative agreement with a collaborating physician or

podiatrist that specifically authorizes ordering the services

of an orthotist, prosthetist or pedorthist, (iv) an advanced

practice nurse who practices in a hospital or ambulatory

surgical treatment center and possesses clinical privileges to

order services of an orthotist, prosthetist, or pedorthist, or

(v) a physician assistant who has been delegated the authority

to order the services of an orthotist, prosthetist, or

pedorthist by his or her supervising physician. A licensed

podiatrist or advanced practice nurse collaborating with a

podiatrist may only order care or services concerning the foot

from a licensed prosthetist. Adieensedprosthetistmayprovide

. Lo s 4 . g
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(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/60)
(Section scheduled to be repealed on January 1, 2010)

Sec. 60. Renewal; restoration; military service; inactive

status.

(a) The expiration date and renewal period for each license
issued under this Act shall be set by rule of the Department.
The Board shall establish continuing education requirements
for the renewal of a license. These requirements shall be based
on established standards of competence.

(b) A person who has permitted his or her license to expire
or who has had his or her license on inactive status may have
his or her license restored by (i) making application to the
Department, (ii) filing proof acceptable to the Department of
his or her fitness to have his or her license restored
including, but not limited to, sworn evidence certifying to
active practice in another jurisdiction satisfactory to the
Department, and (iii) paying the required restoration fee. If
the person has not maintained an active practice in another
jurisdiction satisfactory to the Department, the Board shall
determine, by an evaluation program established by rule, his or
her fitness to resume active status and may require the person
to complete a period of evaluated clinical experience and may

require successful completion of an examination.
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(c) A person whose license expired while he or she was (1)
in federal service on active duty within the armed forces of
the United States or with the State militia called into service
or training or (ii) in training or education under the
supervision of the United States preliminary to induction into
military service may have his or her 1license renewed or
restored without paying a lapsed renewal fee if, within 2 years
after termination from the service, training, or education
except under conditions other than honorable, he or she
furnished the Department with satisfactory evidence that he or
she has been so engaged and that his or her service, training,
or education has been terminated.

(d) A person who notifies the Department in writing on

forms prescribed by the Department may elect to place his or

her license on an inactive status and shall, subject to rules

of the Department, be excused from payment of renewal fees

until he or she notifies the Department in writing of his or

her desire to resume active status.

(e) A person requesting restoration from inactive status

shall be required to pay the current renewal fee and shall be

required to restore his or her license as provided in Section

60 of this Act.

(f) An orthotist, prosthetist, or pedorthist whose license

is on inactive status shall not practice orthotics,

prosthetics, or pedorthics in this State.

(Source: P.A. 91-590, eff. 1-1-00.)
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(225 ILCS 84/70)

(Section scheduled to be repealed on January 1, 2010)

Sec. 70. Endorsement. The Department may, at its
discretion, license as either an orthotist, prosthetist, or
pedorthist, without examination and on payment of the required
fee, an applicant who is an orthotist, prosthetist, or
pedorthist who is (i) licensed under the laws of another state,
territory, or country, if the requirements for licensure in
that state, territory, or country in which the applicant was
licensed were, at the date of his or her 1licensure,
substantially equal to the requirements in force in this State
on that date or (ii) certified by a national certification

organization with educational and testing standards as set

forth by rule eggat—to—er—more—StEringent—than—the—licensing
(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/77 new)

Sec. 77. Returned checks; fines. Any person who delivers a

check or other payment to the Department that is returned to

the Department unpaid by the financial institution upon which

it is drawn shall pay to the Department, in addition to the

amount already owed to the Department, a fine of $50. The fines

imposed by this Section are in addition to any other discipline

provided under this Act for unlicensed practice or practice on
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a non-renewed license. The Department shall notify the person

that payment of fees and fines shall be made to the Department

by certified check or money order within 30 calendar days of

the notification. If, after the expiration of 30 days from the

date of the notification, the person has failed to submit the

necessary remittance, the Department shall automatically

terminate the license or deny the application, without hearing.

I1f, after termination or denial, the person seeks a license, he

or she shall apply to the Department for restoration or

issuance of the license and pay all fees and fines due to the

Department. The Department may establish a fee for the

processing of an application for restoration of a license,

designed to cover all expenses of processing the application.

The Secretary may waive the fines due under this Section in

individual cases where the Secretary finds that the fines would

be unreasonable or unnecessarily burdensome.

(225 ILCS 84/80)

(Section scheduled to be repealed on January 1, 2010)

Sec. 80. Roster of 1licensees and registrants. The
Department shall maintain a current roster of the names and
addresses of all licensees, registrants, and all persons whose
licenses have Dbeen suspended, e revoked, or otherwise

disciplined within—+the—previous—year. This roster shall be

available upon written request and payment of the required fee.

(Source: P.A. 91-590, eff. 1-1-00.)
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(225 ILCS 84/85)

(Section scheduled to be repealed on January 1, 2010)

Sec. 85. Practice by corporations. Nothing in this Act
shall restrict licensees from forming professional service

corporations under and in accordance with the provisions of the

Professional Service Corporation Act.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/90)

(Section scheduled to be repealed on January 1, 2010)

Sec. 90. Grounds for discipline.

(a) The Department may refuse to issue or renew a license,
or may revoke or suspend a license, or may suspend, place on

probation, eemswrer or reprimand a licensee or take other

disciplinary or non-disciplinary action as the Department may

deem proper, including, but not limited to, the imposition of

fines not to exceed $10,000 for each wviolation for one or any

combination of the following:
(1) Making a material misstatement in furnishing
information to the Department or the Board.
(2) Violations of or negligent or intentional
disregard of this Act or its rules.

(3) Conviction of, or entry of a plea of guilty or nolo

contendere to any crime that is a felony under the laws of

the United States or any state or territory thereof or that
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1s a misdemeanor of which an essential element 1is

dishonesty, or any crime that is directly related to the

1 1 fal 2 + o £ - + 1 4+
practice of the profession cepvrretirop—ef—apy—erime—that
PR~ = + 1 ul Ty £ + 1 I1n o + = (@l + o = £ ot = =
Ul AT L ClIic L AW O A\ ClIic A\ B R B Wl uR W [ SN & i wh wrw ) L g (&9 [y @y wy L
EENE S I SN £ + 1 T+ [QESNE SN 1o faol iz —
L,CJ_J__LL,UJ__Y A\ = I OUIT T T T T T O ) (&1 J_C_L\J.ll_y 7 (&
ma oo . = . Aot o 1 ul Mot £ b - 1 4o Ao ol oo at sz
LllJ_Qk/LClllC().ll\JJ_, Aall A aSaw) [ N N W iy @ R ) — LI IO L WI1ll LIl L0 AL OoOIIVULIT O L,_Y,

(4) Making a misrepresentation for the purpose of
obtaining a license.

(5) A pattern of practice or other Dbehavior that
demonstrates incapacity or incompetence to practice under
this Act.

(6) Gross negligence under this Act.

(7) Aiding or assisting another person in violating a
provision of this Act or its rules.

(8) Failing to provide information within 60 days in
response to a written request made by the Department.

(9) Engaging in dishonorable, unethical, or
unprofessional conduct or conduct of a character likely to
deceive, defraud, or harm the public.

(10) Inability to practice with reasonable judgment,

skill, or safety as a result of habitual or excessive use

or addiction to alcohol, narcotics, stimulants, or any

other chemical agent or drug Hebituwet—Trtewiecation—oFr

addietionr—+to—thegse—ofdrugs.
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(11) Discipline by another state or territory of the
United States, the federal government, or foreign nation,
if at least one of the grounds for the discipline is the
same or substantially equivalent to one set forth in this
Section.

(12) Directly or indirectly giving to or receiving from
a person, firm, corporation, partnership, or association a
fee, commission, rebate, or other form of compensation for
professional services not actually or personally rendered.

(13) A finding by the Board that the licensee or
registrant, after having his or her license placed on
probationary status, has violated the terms of probation.

(14) Abandonment of a patient or client.

(15) willfully WatFeddy making or filing false records
or reports 1in his or her practice including, but not
limited to, false records filed with State agencies or
departments.

(16) Willfully Watfadtdty failing to report an instance
of suspected child abuse or neglect as required by the
Abused and Neglected Child Reporting Act.

(17) Inability to practice the profession with

reasonable judgment, skill, or safety as a result of a

physical illness, including, but not limited to,

deterioration through the aging process or loss of motor

skill, or a mental illness or disability Physieat—3ttress

et udi e Limited tod . . : o]



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09600HB2440sam002 -30- LRB096 10140 ASK 26902 a

(18) Solicitation of professional services using false
or misleading advertising.

(b) In enforcing this Section, the Department or Board upon

a showing of a possible violation, may compel a licensee or

applicant to submit to a mental or physical examination, or

both, as required by and at the expense of the Department. The

Department or Board may order the examining physician to

present testimony concerning the mental or physical

examination of the licensee or applicant. No information shall

be excluded by reason of any common law or statutory privilege

relating to communications between the licensee or applicant

and the examining physician. The examining physicians shall be

specifically designated by the Board or Department. The

individual to be examined may have, at his or her own expense,

another physician of his or her choice present during all

aspects of this examination. Failure of an individual to submit

to a mental or physical examination, when directed, shall be

grounds for the immediate suspension of his or her license

until the individual submits to the examination i1f the

Department finds that the refusal to submit to the examination

was without reasonable cause as defined by rule.

In instances in which the Secretary immediately suspends a

person's license for his or her failure to submit to a mental
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or physical examination, when directed, a hearing on that

person's license must be convened by the Department within 15

days after the suspension and completed without appreciable

delay.

In instances in which the Secretary otherwise suspends a

person's license pursuant to the results of a compelled mental

or physical examination, a hearing on that person's license

must be convened by the Department within 15 days after the

suspension and completed without appreciable delay. The

Department and Board shall have the authority to review the

subject individual's record of treatment and counseling

regarding the impairment to the extent permitted by applicable

federal statutes and regulations safequarding the

confidentiality of medical records.

An individual licensed under this Act and affected under

this Section shall be afforded an opportunity to demonstrate to

the Department or Board that he or she can resume practice in

compliance with acceptable and prevailing standards under the

provisions of his or her license. The—determination—by——=

P AR PSS EEE 1~ + ~ 1400 oot ot o+ 3o ol A~ +
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(d) In cases where the Department of Healthcare and Family

Services (formerly Department of Public Aid) has previously

determined that a licensee or a potential licensee is more than

30 days delinguent in the payment of child support and has

subsequently certified the delinguency to the Department, the

Department may refuse to 1issue or renew oOr may revoke or

suspend that person's license or may take other disciplinary

action against that person based solely upon the certification

of delingquency made by the Department of Healthcare and Family

Services in accordance with subsection (a) (5) of Section 15 of

the Department of Professional Reqgulation Law of the Civil

Administrative Code of Illinois (20 ILCS 2105/2105-15).

(e) The Department may refuse to issue or renew a license,

or may revoke or suspend a license, for failure to file a

return, to pay the tax, penalty, or interest shown in a filed
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return, or to pay any final assessment of tax, penalty, or

interest as required by any tax Act administered by the

Department of Revenue, until such time as the requirements of

the tax Act are satisfied in accordance with subsection (g) of

Section 15 of the Department of Professional Requlation Law of

the Civil Administrative Code of Illinois (20 ILCS

2105/2105-15) .

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/95)
(Section scheduled to be repealed on January 1, 2010)
Sec. 95. Injunction; cease and desist order.

(a) If any person, company, or corporation violates a

provision of this Act, the Secretary Bireete® may, in the name
of the People of the State of Illinois and through the Attorney

General of the State of Illinois or the States Attorney of the

county in which the wviolation is alleged to have occurred,

petition for an order enjoining the violation or for an order
enforcing compliance with this Act. Upon the filing of a
verified petition in court, the court may issue a temporary
restraining order, without notice or bond, and may
preliminarily and permanently enjoin the wviolation. If it 1is

established that the person, company, or corporation has

violated or is violating the injunction, the court may punish
the offender for contempt of court. Proceedings under this

Section shall be in addition to, and not in lieu of, all other
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remedies and penalties provided by this Act.

(b) If a person practices as an orthotist, prosthetist, or
pedorthist or holds himself or herself out as an orthotist,
prosthetist, or pedorthist without being licensed e=

registered under the provisions of this Act, then any other

licensed er—registered orthotist, prosthetist, or pedorthist,
any interested party, or any person injured by the person may,
in addition to the Secretary bixreeter, petition for relief as
provided in subsection (a) of this Section.

(c) If a company or corporation holds itself out to provide

orthotic, prosthetic, or pedorthic services without having an

orthotist, prosthetist, or pedorthist 1licensed under the

provisions of this Act on its staff to provide those services,

then any other licensed orthotist, prosthetist, or pedorthist

or any interested party or injured person may, in addition to

the Secretary, petition for relief as provided in subsection

(a) of this Section.

(d) Whenever in the opinion of the Department a person,

company, or corporation wviolates a provision of this Act, the

Department may issue a rule to show cause why an order to cease
and desist should not be entered against him, e¥* her, or it.
The rule shall clearly set forth the grounds relied upon by the
Department and shall provide a period of 7 days from the date
of the rule to file an answer to the satisfaction of the
Department. Failure to answer to the satisfaction of the

Department shall cause an order to cease and desist to be
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issued immediately.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/100)

(Section scheduled to be repealed on January 1, 2010)

Sec. 100. Investigations; notice and hearing.

(a) The Department may investigate the actions of an
applicant or of a person or persons holding or claiming to hold

a license.

(b) The Department may also investigate the actions of a

company or corporation that holds itself out to provide

orthotic, prosthetic, or pedorthic services with or without

having an orthotist, prosthetist, or pedorthist licensed under

the provisions of this Act on its staff to provide those

services.
(c) Before refusing to issue or renew a license or taking

any other disciplinary action with respect to a license, the

Department shall, at least 30 +6 days prior to the date set for
the hearing, notify in writing the applicant for or holder of a
license of the nature of the charges and that a hearing will be
held on the date designated. The written notice may be served
by personal delivery or by certified or registered mail to the
respondent at the address of record with the Department

eisetosed—onhis—eor—hertasthotification—to—thePbepartment. At

the time and place fixed in the notice, the Board shall proceed

to hear the charges. The parties or their counsel shall be
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afforded ample opportunity to present statements, testimony,
evidence, and argument that may be pertinent to the charges or
to the defense to the charges. The Board may continue the
hearing from time to time.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/103 new)

Sec. 103. Subpoenas; depositions; oaths.

(a) The Department has the power to subpoena documents,

books, records, or other materials and to bring before it any

person and to take testimony either orally or by deposition, or

any combination thereof, with the same fees and mileage and in

the same manner as prescribed in civil cases in the courts of

this State.

(b) The Secretary, the designated hearing officer, and

every member of the Board has the power to administer oaths to

witnesses at any hearing that the Department is authorized to

conduct, and any other oaths authorized in any Act administered

by the Department.

(225 ILCS 84/105)
(Section scheduled to be repealed on January 1, 2010)

Sec. 105. Record of proceedings Pranseript. The

Department, at its own expense, shall preserve a record of all

proceedings at the formal hearing of any & case iwvetvipg—the

refusat—teo—issve—or—renew—a—+ireense. The notice of hearing,
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complaint, and all other documents in the nature of pleadings

and written motions filed in the proceedings, the transcripts

£ranseript of testimony, the report of the Board, and orders of
the Department shall be in the record of the proceeding.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/107 new)

Sec. 107. Unlicensed practice; civil penalty.

(a) Any person who practices, offers to practice, attempts

to practice, or holds oneself out to practice orthotics,

prosthetics, or pedorthics or performs the functions and duties

of orthotist, prosthetist, or pedorthist without being

licensed under this Act shall, in addition to any other penalty

provided by law, pay a civil penalty to the Department in an

amount not to exceed $10,000 for each offense as determined by

the Department. The civil penalty shall be assessed by the

Department after a hearing is held in accordance with the

provisions set forth in this Act regarding the provision of a

hearing for the discipline of a licensee.

(b) Any company or corporation that offers to practice,

attempts to practice, or holds itself out to provide orthotic,

prosthetic, or pedorthic services without having an orthotist,

prosthetist, or pedorthist licensed under the provisions of

this Act on its staff to provide those services shall, in

addition to any other penalty provided by law, pay a civil

penalty to the Department in an amount not to exceed $10,000
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for each offense as determined by the Department. The civil

penalty shall be assessed by the Department after a hearing is

held in accordance with the provisions set forth in this Act

regarding the provision of a hearing for the discipline of a

licensee.

(c) The Department has the authority and power to

investigate any and all unlicensed activity.

(d) The civil penalty shall be paid within 60 days after

the effective date of the order imposing the civil penalty. The

order shall constitute a Jjudgment and may be filed and

execution had thereon in the same manner as any Jjudgment from

any court of record.

(225 ILCS 84/110)

(Section scheduled to be repealed on January 1, 2010)

Sec. 110. Compelling testimony. A circuit court may, upon
application of the Secretary Bireeter or his or her designee or
the applicant or licensee against whom proceedings under
Section 100 of this Act are pending, enter an order requiring
the attendance of witnesses and their testimony and requiring
the production of documents, papers, files, books, and records
in connection with a hearing or investigation. The court may
compel obedience to its order through contempt proceedings.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/115)
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(Section scheduled to be repealed on January 1, 2010)

Sec. 115. Board findings and recommendations. At the
conclusion of a hearing, the Board shall present to the
Secretary Bireeter a written report of 1its findings and
recommendations. The report shall contain a finding of whether
or not the accused person violated this Act or failed to comply
with the conditions required in this Act. The Board shall
specify the nature of the violation or failure to comply and
shall make its recommendations to the Secretary Bireeter. The
report of findings and recommendations of the Board shall be
the basis for the Department's order for the refusal or for the
granting of a license, unless the Secretary Bireeter determines
that the Board report is contrary to the manifest weight of the
evidence, in which case the Secretary Bireeter may issue an
order in contravention to the Board report. A Board finding is
not admissible in evidence against the person in a criminal
prosecution brought for a wviolation of this Act, but the
hearing and finding are not a bar to a criminal prosecution
brought for a violation of this Act.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/120)

(Section scheduled to be repealed on January 1, 2010)

Sec. 120. Motion for rehearing. In any case involving the
refusal to issue or renew a license or the discipline of a

licensee, a copy of the Board's report shall be served upon the
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respondent by the Department, either personally or as provided
in this Act for the service of the notice of hearing. Within 20
days after service, the respondent may present to the
Department a motion in writing for a rehearing, which shall
specify the particular grounds for rehearing. If no motion for
rehearing 1is filed, then wupon the expiration of the time
specified for filing the motion, or if a motion for rehearing
is denied, upon the denial, the Secretary bireeter may enter an
order in accordance with recommendations of the Board, except
as provided in Section 115 of this Act. If the respondent
orders from the reporting service and pays for a transcript of
the record within the time for filing a motion for rehearing,
the 20-day period within which the motion may be filed shall
commence upon the delivery of the transcript to the respondent.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/125)

(Section scheduled to be repealed on January 1, 2010)

Sec. 125. Rehearing on order of Secretary Bireeter.
Whenever the Secretary Bireeter 1s not satisfied that
substantial Jjustice has been done in the revocation,
suspension, or refusal to issue or renew a license the
Secretary Bireeter may order a rehearing by the same or other
examiners.

(Source: P.A. 91-590, eff. 1-1-00.)
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(225 ILCS 84/130)

(Section scheduled to be repealed on January 1, 2010)

Sec. 130. Appointment of hearing officer. The Secretary
Pireeter shall have the authority to appoint an attorney
licensed to practice law in the State of Illinois to serve as a
hearing officer in an action for refusal to issue or renew a
license or to discipline a licensee. The hearing officer shall
have full authority to conduct the hearing. The hearing officer
shall report his or her findings and recommendations to the
Board and the Secretary Bireeter. The Board shall have 60 days
from receipt of the report to review the report of the hearing
officer and present its findings of fact, conclusions of law,
and recommendations to the Secretary Bireeter. If the Board
fails to present its report within the 60-day period, the
Secretary Bireeter shall issue an order based on the report of
the hearing officer. If the Secretary Bireeter determines that
the Board's report is contrary to the manifest weight of the
evidence, he or she may issue an order in contravention of the

Board's report. Nothing in this Section shall prohibit a Board

member from attending an informal conference and such

participation shall not be grounds for recusal from any other

proceeding.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/135)

(Section scheduled to be repealed on January 1, 2010)
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Sec. 135. Order or certified copy. An order or a certified
copy of an order, over the seal of the Department and
purporting to be signed by the Secretary PBixreetexr, shall be
prima facie proof:

(1) that the signature is the genuine signature of the
Secretary bireeter;

(2) that the Secretary Bixeerer is duly appointed and
qualified; and

(3) that the Board and its members are qualified to act.

(Source: P.A. 91-590, eff. 1-1-00.)

(225 ILCS 84/150)

(Section scheduled to be repealed on January 1, 2010)

Sec. 150. Temporary suspension of a license. The Secretary
Bireerer may temporarily suspend the license of an orthotist,
prosthetist, or pedorthist without a hearing simultaneously
with the institution of proceedings for a hearing provided for
in Section 95 of this Act if the Secretary bireeter finds that
evidence in his or her possession indicates that a licensee's
continuation in practice would constitute an imminent danger to
the public. If the Secretary Bbireeter temporarily suspends a
license without a hearing, a hearing by the Board must be held

within 30 days after the suspension and completed without

appreciable delay.

(Source: P.A. 91-590, eff. 1-1-00.)
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(225 ILCS 84/160)

(Section scheduled to be repealed on January 1, 2010)

Sec. 160. Certifications of record; costs. The Department
shall not be required to certify any record to the court or
file any answer in court or otherwise appear in any court in a
judicial review proceeding unless there is filed in the court
with the complaint a receipt from the Department acknowledging
payment of the costs of furnishing and certifying the record,

which cost shall be determined by the Department shalt—be

PE=N| + L + £ 20 nt o
T C TTrC

oL + = o £ + 1
o cT T C CIIC TTaco o A% CCTTITC o T

PUNE o oo~ A
r/CJ_ LJ(.«L\jC L 11T LT U UL U .
Failure on the part of a plaintiff to file a receipt in court
shall be grounds for dismissal of the action.

(Source: P.A. 91-590, eff. 1-1-00.)

Section 15. The Perfusionist Practice Act is amended by
changing Sections 10, 15, 25, 45, 60, 70, 90, 95, 100, 105,
115, 120, 140, 145, 150, 170, 180, 185, 200, 220, and 230 and
by adding Sections 75, 93, 135, 142, 155, 212, and 227 as

follows:

(225 ILCS 125/10)
(Section scheduled to be repealed on January 1, 2010)
Sec. 10. Definitions. As used in this Act:

"Address of Record" means the designated address recorded

by the Department in the applicant's or licensee's application

file or license file maintained by the Department. It is the
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duty of the applicant or licensee to inform the Department of

any change of address, and such changes must be made either

through the Department's website or by directly contacting the

Department.

"Board" means the Board of Licensing for Perfusionists

Perfusien.

"Department" means the Department of Financial and

Professional Regulation.

"Extracorporeal circulation" means the diversion of a
patient's blood through a heart-lung machine or a similar
device that assumes the functions of the patient's heart,
lungs, kidney, liver, or other organs.

"New graduate perfusionist" means a perfusionist
practicing within a period of one year since the date of
graduation from a Commission on Accreditation of Allied Health
Education Programs accredited perfusion education program.

"Perfusion" means the functions necessary for the support,
treatment, measurement, or supplementation of the
cardiovascular systems or other organs, or a combination of
those functions, and to ensure the safe management of
physiologic  functions by monitoring and analyzing the
parameters of the systems wunder an order and under the
supervision of a physician licensed to practice medicine in all
its branches.

"Perfusionist" means a person, qualified by academic and
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clinical education, to operate the extracorporeal circulation
equipment during any medical situation where it is necessary to
support or replace a person's cardiopulmonary, circulatory, or
respiratory function. A perfusionist is responsible for the
selection of appropriate equipment and techniques necessary
for support, treatment, measurement, or supplementation of the
cardiopulmonary and circulatory system of a patient, including
the safe monitoring, analysis, and treatment of physiologic
conditions under an order and under the supervision of a
physician licensed to practice medicine in all its branches and
in coordination with a registered professional nurse.

"Perfusion protocols" means perfusion related policies and
protocols developed or approved by a licensed health facility
or a physician through collaboration with administrators,
licensed perfusionists, and other health care professionals.

"Physician" or '"operating physician" means a person
licensed to practice medicine in all of its branches under the
Medical Practice Act of 1987.

"Secretary" means the Secretary of the Department of

Financial and Professional Regulation.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/15)
(Section scheduled to be repealed on January 1, 2010)

Sec. 15. Powers and duties of the Department. Subject to

the provisions of this Act, the Department mavy:
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(a) Pass upon the qualifications of applicants for
licensure by endorsement. Fhe—Pepartment——shall —esxereise—the
oI e o ol EEE = a reoanecab o by 1 Oz 1 AN PNE IR N B NN i oo
b/UVVCJ.u_) AT IA AU T L TO tJJ.CQL/J..LL/CM AJ_Y CILIIC pu - [ - LAATT LT Lo U 1L ClU Ve AW §

£ T 17 2 2o o 1 PPN IR~ I I NN n £ 11 oo~ N o o ol 17
A\ [ I SN S S A S N S ) LU C LI AU LI T Lo U L AU L UL A J__LL/\_,LI»._)_LJ.J.& L) ey ALlIA [N 2 N Ny @ R e

(b) Conduct hearings on proceedings to refuse to issue or

renew a license, or to revoke or suspend a license, or to place

on probation, reprimand, or take any other disciplinary or

non-disciplinary action with regard to a person licensed under

th' A t Th Daoxr, et ra o rm vtz Aot a1 = = oo ot i PIC T 0 2N + 1
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(c) Formulate rules reguired for the administration of this

Act.

(d) Obtain written recommendations from the Board

regarding (i) curriculum content, standards of professional

conduct, formal disciplinary actions, and the formulation of

rules, and (ii) when petitioned by the applicant, opinions

regarding the qualifications of applicants for licensing.

(e) Maintain rosters of the names and address of all

licensees, and all persons whose licenses have been suspended,

revoked, or denied renewal for cause or otherwise disciplined
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within the previous calendar vyear. These rosters shall be

available upon written request and payment of the required fee

as established by rule.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/25)
(Section scheduled to be repealed on January 1, 2010)

Sec. 25. Board of Licensing for Perfusionists Perfusier.

(a) The Secretary ©Bireeter shall appoint a Board of

Licensing for Perfusionists which Perfusien—+teo——eonsist—eof 5

persons—who—shatl—be—appoirnted—kv—and shall serve 1in an

advisory capacity to the Secretary Bireetoer. The Board shall be

comprised of 5 persons appointed by the Secretary, who shall

give due consideration to recommendations by members of the

profession of perfusion and perfusion organizations within the

State.

(b) Two members must hold an active license to engage in
the practice of perfusion in this State, one member must be a
physician licensed under the Medical Practice Act of 1987 who
is board certified in and actively engaged in the practice of
cardiothoracic surgery, one member must be a licensed
registered professional nurse certified by the Association of
Operating Room Nurses, and one member must be a member of the
public who is not licensed under this Act or a similar Act of

another Jjurisdiction and who has no connection with the

profession. Hhe—ipitial—appointees—who—wougtd—otherwise—be
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(c) Members shall serve 4-year terms and until their
successors are appointed and qualified, except that, of the
initial appointments, 2 members shall be appointed to serve for
2 years, 2 members shall be appointed to serve for 3 years, and
1 member shall be appointed to serve for 4 years, and until
their successors are appointed and qualified. No member shall
be reappointed to the Board for a term that would cause his or
her continuous service on the Board to be longer than 8
consecutive years.

(d) Appointments to fill vacancies shall be made in the

same manner as original appointments for the unexpired portion

of the vacated term. Iaitiat—terms—Shalt—begin—upon—the
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(e) The Board shall annually elect a chairperson and a
vice-chairperson who shall preside in the absence of the
chairperson.

(f) Insofar as possible, the licensed professionals

appointed to serve on the Board shall be generally

representative of the occupational and geographical

distribution of licensed professionals within The—membershie

1z =
Ty LT<

yarious—geographie—areas—3n this State.
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(g) The Secretary Bireeter may remove or suspend terminate
the—appeoirntment—of any member for cause at any time before the

expiration of his or her term. The Secretary shall be the sole

arbiter of cause.

(h) The Secretary Bireeter may give due consideration to
all recommendations of the Board.

(i) Three A—majeority—eof—th Board members egrrently

appeointed shall constitute a quorum. A quorum is required for

all Board decisions. A—Facamrey—tr—themembership—of +the Board

akb =11 PO EVSE 0 EVSE DS SN £ TR ENE S TN = o oo =1 wa b o

[ 1 & I By Ea i I O ey 1 7 & i e CITC LT TYylTc UL o YguuUrldlilt Co CoaTcT oo CITC T LYoo
PN NPT S S NE VSN 11 +1 AEEE S o £ =1 o) =l
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(1) Except for willful or wanton misconduct, members

Members of the Board shall be immune from liability have—ne

Habidlity in any action based upon any disciplinary proceeding
or other activity performed in good faith as a member of the
Board.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/45)

(Section scheduled to be repealed on January 1, 2010)

Sec. 45. Application of Act. This Act shall not be
construed to prohibit the following:

(1) a person licensed in this State under any other Act
from engaging in the practice for which he or she is licensed;

(2) a student enrolled in an accredited perfusion education

program from performing perfusion services 1f perfusion
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services performed by the student:

(A) are an integral part of the student's course of
study; and

(B) are performed under the direct supervision of a
licensed perfusionist who 1s assigned to supervise the
student and who is on duty and immediately available in the
assigned patient care area;
(3) a new graduate from performing perfusion services for a

period of 14 months after the date of his or her graduation

from a perfusion education program that i1s accredited by the

Commission on Accreditation of Allied Health Education

Programs, if perfusion services performed by the new graduate

perfusionist+—A)r—are—neecessary—to—Ffot il —Fthe—eliegibitity
= o ERE it o £ L +=1 ADROD = P S = += . S, oo += . = P =
J_C\iu_LJ_ClI.I.CJ.lL.\_) LU L CLIIC LA L NS PR S U S S S NPY @ N U S N B AU LI U L UL J.C\iuJ.J_C\J.
grder—subseetion—(3r—ofSeetion360s—and—B) are performed under

the direct supervision and responsibility of a licensed

perfusionist or a physician licensed to practice medicine in

all its branches who is assigned to supervise the graduate

perfusionist and who is emp—duty—ard immediately available in
the assigned patient care area;

(4) any legally qualified perfusionist employed by the
United States government from engaging in the practice of
perfusion while in the discharge of his or her official duties;
or

(5) one or more licensed perfusionists from forming a

professional service <corporation in accordance with the
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Professional Service Corporation Act.

1-1-00.)

91-580, eff.

: P.A.

(Source

(225 ILCS 125/60)

2010)

(Section scheduled to be repealed on January 1,

change of address.

4

60. Display of license

Sec.
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k> A licensee shall maintain on file at all times during which

18

the licensee provides services in a health care facility a true

19

and correct copy of the license certificate in the appropriate

20

records of the facility.

21

1-1-00.)

91-580, eff.

: P.A.

(Source

22

(225 ILCS 125/70)

23

2010)

(Section scheduled to be repealed on January 1,

24
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Sec. 70. Renewal, reinstatement or restoration of license;

continging—edugeationy military service. The expiration date

and renewal period for each license issued under this Act shall

be set by the Department by rule. A licensee may renew his or

her license during the month preceding the expiration date of

the license by paying the required fee. It is the

responsibility of the licensee to notify the Department in

writing of a change of address. Remewat—sShallbeconditioned—on

=N
o

EEEN N =
CaOlo T LToIrc

A licensee who has permitted his or her license to expire
or who has had his or her license on inactive status may have
the license restored by making application to the Department,
by filing proof acceptable to the Department of his or her
fitness to have the license restored, and by paying the
required fees. Proof of fitness may include sworn evidence
certifying to active lawful practice in another jurisdiction.

If the licensee has not maintained an active practice in
another Jjurisdiction satisfactory to the Department, the
Department shall determine, by an evaluation  program
established by rule, his or her fitness for restoration of the
license and shall establish procedures and requirements for
restoration. However, a licensee whose license expired while he
or she was (1) in federal service on active duty with the Armed
Forces of the United States or the State Militia called into

service or training or (2) in training or education under the
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supervision of the United States before induction into the
military service, may have the license restored without paying
any lapsed renewal fees if within 2 vyears after honorable
termination of the service, training, or education he or she
furnishes the Department with satisfactory evidence to the
effect that he or she has been so engaged and that his or her
service, training, or education has been so terminated.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/75 new)

Sec. 75. Continuing education. The Department may adopt

rules of continuing education for licensees that require 30

hours of continuing education per 2 year license renewal cycle.

The rules shall address variances in part or in whole for good

cause, including without limitation temporary illness or

hardship. The Department may approve continuing education

programs offered, provided, and approved by the American Board

of Cardiovascular Perfusion, or 1its successor agency. The

Department may approve additional continuing education

sponsors. Each licensee is responsible for maintaining records

of his or her completion of the continuing education and shall

be prepared to produce the records when reqguested by the

Department.

(225 ILCS 125/90)

(Section scheduled to be repealed on January 1, 2010)
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deposit of fees and fines.

Fees;

90.

Sec.

set by rule fees for the

shall

Department

The

including, but not limited to, fees

administration of this Act,

3

for initial and renewal licensure and restoration of a license.

The fees shall be nonrefundable.

5

All of the fees and fines collected under this Act

(b)

shall be deposited into the General Professions Dedicated Fund.

7

The monies deposited into the Fund shall be appropriated to the

8

Department for expenses of the Department in the administration

9

of this Act.

10
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(Source: P.A. 91-580, eff. 1-1-00; 92-146, eff. 1-1-02.)

(225 ILCS 125/93 new)

Sec. 93. Returned checks; penalty for insufficient funds.

Any person who delivers a check or other payment to the

Department that 1s returned to the Department unpaid by the

financial institution upon which it is drawn shall pay to the

Department, in addition to the amount already owed to the

Department, a fine of $50. The fines imposed by this Section

are in addition to any other discipline provided under this Act

prohibiting unlicensed practice or practice on a nonrenewed

license. The Department shall notify the person that payment of

the fees and fines shall be paid to the Department by certified

check or money order within 30 calendar days after

notification. If, after the expiration of 30 days from the date

of the notification, the person has failed to submit the

necessary remittance, the Department shall automatically

terminate the license or deny the application, without hearing.

After such termination of a license or denial of an

application, the same individual may only apply to the
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Department for restoration or issuance of a license after he or

she has paid all fees and fines owed to the Department. The

Department may establish a fee for the processing of an

application for restoration of a license to pay all expenses of

processing this application. The Secretary may waive the fines

due under this Section in individual cases where the Secretary

finds that the fines would be unreasonable or unnecessarily

burdensome.

(225 ILCS 125/95)
(Section scheduled to be repealed on January 1, 2010)
Sec. 95. Roster. The Department shall maintain a roster of

the names and addresses of all licensees and of all persons

eenses have been disciplined under this Act. This

H-

that whese

roster shall be available upon weitter request and payment of
the required fee.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/100)

(Section scheduled to be repealed on January 1, 2010)

Sec. 100. Unlicensed practice; civil penalty. A person who
practices, offers to practice, attempts to practice, or holds
himself or herself out to practice as a licensed perfusionist
without being licensed under this Act shall, in addition to any
other penalty provided by law, pay a civil penalty to the

Department in an amount not to exceed $10,000 $5+666 for each
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offense as determined by the Department. The civil penalty
shall be assessed by the Department after a hearing is held in
accordance with the provisions set forth in this Act regarding
the provision of a hearing for the discipline of a licensee.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/105)

(Section scheduled to be repealed on January 1, 2010)

Sec. 105. Disciplinary actions. &reurds—fer—diseiptinary
aetion—

(a) The Department may refuse to issue, renew, or restore a
license, or may revoke or suspend a license, or may place on
probation, eenswre;r reprimand, or take other disciplinary or

non-disciplinary action with regard to a person licensed under

this Act, including but not limited to the imposition of fines
not to exceed $10,000 $5+6866 for each violation, for amy one or
any combination of the following causes:
(1) Making a material misstatement in furnishing
information to the Department.

(2) Violation ¥retatrimg—a—previsiern of this Act or any
rule +Es—rutes promulgated under this Act.

(3) Conviction of, or entry of a plea of guilty or nolo

contendere to, any crime that is a felony under the laws of

the & United States or any state or territory thereof, or

any crime Iurisdictiron—of—a—erime that 1s a—Ffeleny—or a

misdemeanor of which+ an essential element ef—whieh is
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dishonesty, or any ef—a crime that is directly related to
the practice as a perfusionist.

(4) Making a misrepresentation for the purpose of
obtaining, renewing, or restoring a license.

(5) Aiding Witfelly—eaidimeg or assisting another person
in violating a provision of this Act or its rules.

(6) Failing to provide information within 60 days in
response to a written request made by the Department.

(7) Engaging in dishonorable, unethical, or
unprofessional conduct of a character likely to deceive,
defraud, or harm the public, as defined by rule of the
Department.

(8) Discipline by another state, the District of

Columbia, or territory, Upired—States—rurisadietieon Or a

foreign nation, if at least one of the grounds for
discipline is the same or substantially equivalent to those
set forth in this Section.

(9) Directly or indirectly giving to or receiving from
a person, firm, corporation, partnership, or association a
fee, commission, rebate, or other form of compensation for
professional services not actually or personally rendered.

(10) A finding by the Board that the licensee, after
having his or her license placed on probationary status,
has violated the terms of probation.

(11) Wilfully making or filing false records or reports

in his or her practice, including but not limited to false
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records or reports filed with State agencies or

departments.

(12) Wilfully making or signing a false statement,
certificate, or affidavit to induce payment.

(13) Wilfully failing to report an instance of
suspected child abuse or neglect as required under the
Abused and Neglected Child Reporting Act.

(14) Being named as a perpetrator in an indicated
report by the Department of Children and Family Services
under the Abused and Neglected Child Reporting Act and upon
proof by clear and convincing evidence that the licensee
has caused a child to be an abused child or neglected child
as defined in the Abused and Neglected Child Reporting Act.

(15) Employment of fraud, deception, or any unlawful
means 1n applying for or securing a license as a
perfusionist.

(16) Allowing another person to use his or her license
to practice.

(17) Failure to report to the Department (A) any
adverse final action taken against the licensee by another
licensing jurisdiction, government agency, law enforcement
agency, or any court or (B) 1liability for conduct that
would constitute grounds for action as set forth in this
Section.

(18) Inability to practice the profession with

reasonable Jjudgment, skill or safety as a result of a
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physical illness, including but not limited to

deterioration through the aging process or loss of motor

skill, or a mental illness or disability. Habituadt

N A N R ot oo PV S PN~ ~NENE - SN = P NN R NN =) P oo
TIitrcoC CcU UCc CcCTrToOTaocITOIT ClIir ooyl clIic agllilyg protts s O TOSS
£ + ] 17 b ok 1+ 3 + 1 3 b 1 2 + 1
OOt ST ST WS e SBrtS—TH—Ttt oty to practlce

the profession for which he or she 1is 1licensed with

reasonable Jjudgment, skill, or safety as a result of

habitual or excessive wuse or addiction to alcohol,

narcotics, stimulants, or any other chemical agent or drug.

(20) Gross malpractice =restutEing—inpermanent—TaTory
or—deathof o patient.

(21) Immoral conduct in the commission of an act

related to the 1licensee's practice, including but not
limited to sexual abuse, sexual misconduct, or sexual
exploitation.

(22) Violation of the Health Care Worker Self-Referral
Act.

(23) Solicitation of business or professional

services, other than permitted advertising.

(24) Conviction of or cash compromise of a charge or

violation of the Illinois Controlled Substances Act.

(25) Gross, willful, or continued overcharging for

professional services, including filing false statements

for collection of fees for which services are not rendered.
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(26) Practicing under a false name or, except as

allowed by law, an assumed name.

(27) Violating any provision of this Act or the rules

promulgated under this Act, including, but not limited to,

advertising.

(b) A licensee or applicant who, because of a physical or

mental illness or disability, including, but not limited to,

deterioration through the aging process or loss of motor skill,

is unable to practice the profession with reasonable judgment,

skill, or safety, may be required by the Department to submit

to care, counseling or treatment by physicians approved or

designated by the Department, as a condition, term, or

restriction for continued, reinstated, or renewed licensure to

practice. Submission to care, counseling or treatment as

required by the Department shall not be considered discipline

of the licensee. If the licensee refuses to enter into a care,

counseling or treatment agreement or fails to abide by the

terms of the agreement the Department may file a complaint to

suspend or revoke the 1license or otherwise discipline the

licensee. The Secretary may order the license suspended

immediately, pending a hearing by the Department. Fines shall

not be assessed in the disciplinary actions involving physical

or mental illness or impairment. Fhebepartment—mayrefuse—to
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(b-5) The Department may refuse to issue or may suspend,

without a hearing as provided for in the Civil Administrative

Code of Illinois, the license of a person who fails to file a

return, to pay the tax, penalty, or interest shown in a filed

return, or to pay any final assessment of tax, penalty, or

interest as required by any tax Act administered by the

Department of Revenue, until such time as the requirements of

the tax Act are satisfied in accordance with subsection (g) of

Section 15 of the Department of Professional Requlation Law of

the Civil Administrative Code of Illinois (20 ILCS

2105/2105-15) .

(c) The determination by a circuit court that a licensee is

subject to involuntary admission or Jjudicial admission as

provided in the Mental Health and Developmental Disabilities

Code, as amended, operates as an automatic suspension. The

suspension will end only upon a finding by a court that the

licensee 1is no longer subject to the involuntary admission or

judicial admission and issues an order so finding and

discharging the licensee; and upon the recommendation of the

Board to the Secretary that the licensee be allowed to resume

his or her practice. Fhedeterminatieon by aecirenit—ecourt—that

+ z a 3 3 TP
C A
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oo

oo

(d) In enforcing this Section, the Department or Board,

upon a showing of a possible violation, may order a licensee or

applicant to submit to a mental or physical examination, or

both, at the expense of the Department. The Department or Board

may order the examining physician to ©present testimony

concerning his or her examination of the licensee or applicant.

No information shall be excluded by reason of any common law or

statutory privilege relating to communications between the

licensee or applicant and the examining physician. The

examining physicians shall be specifically designated by the

Board or Department. The licensee or applicant may have, at his

or her own expense, another physician of his or her choice

present during all aspects of the examination. Failure of a

licensee or applicant to submit to any such examination when

directed, without reasonable cause as defined by rule, shall be

grounds for either the immediate suspension of his or her

license or immediate denial of his or her application.

If the Secretary immediately suspends the license of a

licensee for his or her failure to submit to a mental or
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physical examination when directed, a hearing must be convened

by the Department within 15 days after the suspension and

completed without appreciable delay.

If the Secretary otherwise suspends a license pursuant to

the results of the licensee's mental or physical examination, a

hearing must be convened by the Department within 15 days after

the suspension and completed without appreciable delay. The

Department and Board shall have the authority to review the

licensee's record of treatment and counseling regarding the

relevant impairment or impairments to the extent permitted by

applicable federal statutes and requlations safequarding the

confidentiality of medical records.

Any licensee suspended or otherwise affected under this

subsection (d) shall be afforded an opportunity to demonstrate

to the Department or Board that he or she can resume practice

in compliance with the acceptable and prevailing standards

under the provisions of his or her license.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/115)
(Section scheduled to be repealed on January 1, 2010)

Sec. 115. Injunctive action; cease €ease and desist order.

(a) If any person violates the provisions of this Act, the

Secretary, in the name of the People of the State of Illinois,

through the Attorney General or the State's Attorney of the

county in which the violation is alleged to have occurred, may
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petition for an order enjoining the violation or for an order

enforcing compliance with this Act. Upon the filing of a

verified petition, the court with appropriate jurisdiction may

issue a temporary restraining order, without notice or bond,

and may preliminarily and permanently enijoin the violation. If

it is established that the person has violated or is violating

the injunction, the court may punish the offender for contempt

of court. Proceedings under this Section are in addition to,

and not in lieu of, all other remedies and penalties provided

by this Act.

(b) Whenever, in the opinion of the Department, a person

violates any provision of this Act, the Department may issue a

rule to show cause why an order to cease and desist should not

be entered against that person. The rule shall clearly set

forth the grounds relied upon the Department and shall allow at

least 7 days from the date of the rule to file an answer

satisfactory to the Department. Failure to answer to the

satisfaction of the Department shall cause an order to cease

and desist to be issued.

(c) If a person practices as a perfusionist or holds

himself or herself out as a perfusionist without being licensed

under this Act, then any licensee under this Act, interested

party, or person injured thereby, in addition to the Secretary

or State's Attorney, may petition for relief as provided in

subsection (a) of this Section.
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g . £ WEE i
(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/120)
(Section scheduled to be repealed on January 1, 2010)

Sec. 120. Investigation; notice; hearing. The Department

investigate the actions of any applicant or any =& person

apptyiag—Fery holdingy or claiming to hold a perfusionist

license. The Department shall, before refusing to issue or
renew, suspending, or revoking a license or taking other
discipline pursuant to Section 105 of this Act, and at least 30
days prior to the date set for the hearing, (i) notify in
writing the applicant or licensee of any charges made and the

time and the place for the hearing on the charges, (ii) direct

him or her to file a written answer to the charges with the

Board under oath within 20 days after the service on him or her

of the notice, and# shall direct afferd the applicant or

licensee = PN SR RONE I S N T e 2 o v sz oo BN
all UPLJUJ_ L_,L/I.LI_LL_,_Y e LA i Sy @ R W § L1l t./\_,J_n_)\JLL - U_Y U Ul O L [ S
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to file a written answer to the Department under oath within 20

days after the service on him or her of the notice and (iii)

inform the accused apptiecant—er—Itieensee that, if he or she

+—3rn default will

oo
T ooxT

H-

fails to feiture—teo—Ffite—an answer, wit
be being taken against him or her or +he—applicant—orticensee

ara that his or her #he license may be suspended, revoked, or

placed on probationary status, or other disciplinary action may

be taken with regard to the licensee, including limiting the

scope, nature, or extent of practice, as the Department

Pireeter may consider deem proper. At the time and place fixed

in the notice, the Board shall proceed to hear the charges, and

the parties or their counsel shall Dbe accorded ample

opportunity to present any pertinent statements, testimony,

evidence, and arguments. The Board may continue the hearing

from time to time. In case Weittenp—rmotice—maybe——Served—by

SN PN S s oot o £ 2 PN | + N e o 1 at lerm ~zzen o~ o £
CIT TTOCTITCT Uy CCTCcIrtIToo it - CO IITTo UL TIoLT TaoCc KNIUWIT practT OT
oo Ao = =1 P o ST NN 1 ot oo oo £ o a bz +1

TTCoTTOcCTIcT Ao C cIIrc— practT o OO ITIICcoSo TCTho C opC T T OO Oy | ¥ a

Bepartment—FFf the person, after receiving the notice, fails to

file an answer after—reeceivingnanetiee, his or her license may,
in the discretion of the Department, be suspended, revoked, or
placed on probationary status or the Department may take

whatever disciplinary action it considers deemed proper,

including limiting the scope, nature, or extent of the person's

practice or the imposition of a fine, without a hearing, if the
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act or acts charged constitute sufficient grounds for such

action under this Act. The written notice may be served by

personal delivery or by certified mail to the address of record

or the address specified by the accused in his or her last

communication with the Department. At—+the+time andpltace—Ffised

= £ + 1
T C

T

q

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/135 new)

Sec. 135. Certification of record; costs. The Department

shall not be required to certify any record to the court, to

file an answer in court, or to otherwise appear in any court in

a judicial review proceeding unless there is filed in the

court, with the complaint, a receipt from the Department

acknowledging payment of the costs of furnishing and certifving

the record, which costs shall be determined by the Department.

The court may dismiss the action if the plaintiff fails to file
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such receipt.

(225 ILCS 125/140)
(Section scheduled to be repealed on January 1, 2010)
Sec. 140. Subpoena; oaths. The Department has the power to

subpoena documents, books, records or other materials and to

bring before it any person i+m—this—State and to take testimony
either orally or by deposition, with the same fees and mileage
and in the same manner as 1is prescribed by—Faw—Sr—TFudieiat
proeceedings in civil cases in circuit courts of this State. The

Secretary, the designated hearing officer, and any Board member

has the power to administer oaths to witnesses at any hearing

that the Department is authorized to conduct, and any other

oaths authorized in any Act administered by the Department. Fhe

EVON EEEEICWN O 2N EENEENE SN B NS N 2N
S W S § Ay 3 1 5 cCo Oy TIT

=
T

= w1 1 += + 1 IMPSNEN et ra o EEr= + 1 e a oo A ot 1o A EVSENE S SN
T Iy clac  CclIc DOpPar cInTITe  To aa oo T 400 oo o OTTOa T T alluacTT  CIrTto
Dt +1 o += EICINE N == = P Bz + 1 £V +1 o + 1 a2 = += 2N
Ty COTTITo CcCO WL CIICOoOOoTS ol ally OTIrTT o Tt aouoclirorr -z Tt cCOoO O

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/142 new)

Sec. 142. Compelling testimony. Any circuit court, upon

application of the Department or designated hearing officer may

enter an order requiring the attendance of witnesses and their

testimony, and the production of documents, papers, files,
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books, and records 1in connection with any hearing or

investigation. The court may compel obedience to its order by

proceedings for contempt.

(225 ILCS 125/145)
(Section scheduled to be repealed on January 1, 2010)

Sec. 145. Findings of fact and recommendations. At the

conclusion of the hearing, the Board shall present to the
Secretary Bireeter a written report of its findings of fact,
conclusions of law, and recommendations. The Fa—the report—the
Beard shall contain make a finding of whether or not the

accused person eharged—Iiecensee—er—apprieant violated =
provisier—eof this Act or its rules. The Board amd shall specify

the #he nature of any violations #£he—wieotatiern or failure to

comply and shall make its recommendations to the Secretary. In

making its recommendations for disciplinary action eiseiptine,

the Board may take into consideration all facts and
circumstances bearing upon the reasonableness of the conduct of
the accused respendent and the potential for future harm to the
public, including but not limited to previous discipline of
that respondent by the Department, intent, degree of harm to
the public and 1likelihood of harm in the future, any
restitution made, and whether the incident or incidents
complained of appear to be isolated or a pattern of conduct. In
making its recommendations for discipline, the Board shall seek

to ensure that the severity of the discipline recommended bears
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some reasonable relationship to the severity of the violation.

The report of findings of fact, conclusions of law, and

recommendation of the Board shall be the Dbasis for the

Department's order refusing to issue, restore, or renew a

license, or otherwise disciplining a licensee. If the Secretary

disagrees with the recommendations of the Board, the Secretary

may issue an order in contravention of the Board

recommendations. The finding 1is not admissible in evidence

against the person in a criminal prosecution brought for a

violation of this Act, but the hearing and finding are not a

bar to a criminal prosecution brought for a violation of this

Act.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/150)

(Section scheduled to be repealed on January 1, 2010)

Sec. 150. Board Serviece—ef—report; rehearing. At the

conclusion of the hearing, a copy of the Board's report shall

be served upon the applicant or licensee by the Department,

either personally or as provided in this act for the service of

a notice of hearing. Ia—a—ease—apvetving—the—Frefusat—Feo—3+538e

f—hearing— Within 20

days after the service, the applicant or licensee respondernt
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may present to the Department a motion in writing for a
rehearing, which shall specify the particular grounds for a

rehearing. The Department may respond to the motion for

rehearing within 20 days after its service on the Department.

If no motion for rehearing is filed, then upon the expiration

of the specified time +ime—speeified for filing such a ke

motion, or if a motion for rehearing is denied, then upon the
denial the Secretary Bixreeter may enter an order in accordance
with recommendations of the Board, except as provided in

Section 160 er—365 of this Act. If the applicant or licensee

respendent orders a transcript of the record from the reporting

service and pays for the transcript of the record within the

time for filing a motion for rehearing, the 20-day period
within which such a motion may be filed shall commence upon the
delivery of the transcript to the applicant or licensee
responrdent.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/155 new)

Sec. 155. Secretary; rehearing. Whenever the Secretary

believes that substantial Jjustice has not been done in the

revocation or suspension of a license, or refusal to issue,

restore, or renew a license, or other discipline of an

applicant or licensee, the Secretary may order a rehearing by

the same or another examiner.
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(225 ILCS 125/170)

(Section scheduled to be repealed on January 1, 2010)

Sec. 170. Hearing officer. The Secretary Netwithstanding

E Baosza oo oo £ O
CIT PTrovISTOoITsS O O

P n 120 £ +1 oo Nt += 1 D ot e Shall
cCC T o= —COT CIr— o 1xCCy cric DT CcCTOoTr

have the authority to appoint an attorney licensed to practice
law in this State to serve as the hearing officer in any action
for refusal to issue, restore, or renew a license or to

discipline a licensee a—hearingagthorized—under—Seetion120——of

‘It—ha's Z)eE T Daxraocot ol =1 1 PN =P =1 A IENENECON| £ P2
. T DT o CTCTOoOT [OF § 1@ guugum ITOTT Ty CIc DO TCr O Tt

appeirtment— The hearing officer shall have full authority to

conduct the hearing. A Board member or members may attend the

hearing Fhe—Beard—has—+the—right—+to—haveat—Tteast—one—member

Trae this—Seetion. The hearing officer shall report his or her
findings of fact, conclusions of law, and recommendations to
the Board amrd—thePireeter. The Board shall have 60 days from
receipt of the report to review the report of the hearing

officer and to present its findings of fact, conclusions of

law, and recommendations to the Secretary and to all parties to

the proceeding bBireeter. If the Board fails to present its

report within the 60-day period, the respondent may request in

writing a direct appeal to the Secretary, in which case the

Secretary shall, within 7 calendar days after such request,

issue an order directing the Board to issue its findings of

fact, conclusions of law, and recommendations to the Secretary

within 30 calendar days of such order. If the Board fails to
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issue its findings of fact, conclusions of law, and

recommendations within that time frame to the Secretary after

the entry of such order, the Secretary shall, within 30

calendar days thereafter, issue an order based upon the report

of the hearing officer and the record of the proceedings in

accordance with such order. If (i) a direct appeal is

requested, (ii) the Board fails to issue its findings of fact,

conclusions of 1law, and recommendations within its 30-day

mandate from the Secretary or the Secretary fails to order the

Board to do so, and (iii) the Secretary fails to issue an order

within 30 calendar days thereafter, then the hearing officer's

report 1s deemed accepted and a final decision of the

Secretary. Notwithstanding the foregoing, should the

Secretary, upon review, determine that substantial justice has

not been done in the revocation, suspension, or refusal to

issue or renew a license, or other disciplinary action taken

per the result of the entry of such hearing officer's report,

the Secretary may order a rehearing by the same or another

examiner. £he—birecteor—shallissge—anorderbased—on—thereport
of—+the—hearing—officer. If the Secretary Bireeter disagrees im

ary—regard with the recommendation =xepert of the Board or

hearing officer, he or she may issue an order in contravention

of the recommendation =xeport. Fhe—Pireceter—shall —provide—=
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(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/180)
(Section scheduled to be repealed on January 1, 2010)

Sec. 180. Order or certified copy; prima facie proof. An

order or a certified copy of an order, over the seal of the
Department and purporting to be signed Dby the Secretary
Pixreeter, shall be prima facie proof that:
(1) the signature 1is the genuine signature of the
Secretary bixreeter;
(2) the Secretary bBbixreeter 1s duly appointed and
qualified; and
(3) the Board and its members are qualified to act.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/185)
(Section scheduled to be repealed on January 1, 2010)

Sec. 185. Restoration of a suspended or revoked license. At

any time after the successful completion of a term of

suspension or revocation of a license, the Department may

restore it to the licensee upon written recommendation of the

Board unless, after an investigation and a hearing, the Board
Bepartment determines that restoration is not in the public
interest. Where circumstances of suspension or revocation so
indicate, or on the recommendation of the Board, the Department

may require an examination of the licensee before restoring his
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or her license.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/200)
(Section scheduled to be repealed on January 1, 2010)

Sec. 200. Summary ZFemperary suspension of a license. The

Secretary Bireeter may summarily £emperaridty suspend the
license of a perfusionist without a hearing, simultaneously
with the institution of proceedings for a hearing provided for

in Section 120 of this Act, if the Secretary Bireeter finds

that evidence 1in the Secretary's #®is—er—her possession

indicates that continuation in practice would constitute an

imminent danger to the public. In the event *£ the Secretary

tor—temperarity suspends a license of a licensed

perfusionist without a hearing, a hearing must be commenced k¥

the—Pepartment——shatt—be—held within 30 days after the

suspension has occurred and shall be concluded as expeditiously

as may be practical withewtappreeiable—-delay.
1

(Source: P.A. 91-580, eff. 1-

(225 ILCS 125/212 new)

Sec. 212. Violations. Any person who violates any provision

of this Act shall be guilty of a Class A misdemeanor for a

first offense and a Class 4 felony for each subsegquent offense.

(225 ILCS 125/220)
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(Section scheduled to be repealed on January 1, 2010)

Sec. 220. Unlicensed practice; civil penalties.

(a) No person shall practice, offer to practice, attempt to
practice, or hold himself or herself out to practice as a
perfusionist without a license issued by the Department to that
person under this Act.

(b) In addition to any other penalty provided by law, a
person who violates subsection (a) of this Section shall pay a
civil penalty to the Department in an amount not to exceed
$10,000 $5+6688 for each offense as determined Dby the
Department. The c¢ivil penalty shall be assessed by the

Department after a hearing 1is held in accordance with the

provisions of set—ferth—3n this Act regording—eahearing—Ffor—the

ERP= I IR

g—Feensee.

(c) The Department has the authority and power to
investigate any and all unlicensed activity.

(d) The civil penalty assessed under this Act shall be paid
within 60 days after the effective date of the order imposing
the civil penalty. The order shall constitute a judgment and
may be filed and execution had thereon em—the—udgment in the

same manner as a judgment from a court of record.

(e) All moneys collected under this Section shall be

deposited into the General Professions Dedicated Fund.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 125/227 new)
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Sec. 227. Consent Order. At any point in the proceedings as

provided in Sections 85 through 130 and Section 150, both

parties may agree to a negotiated consent order. The consent

order shall be final upon signature of the Secretary.

(225 ILCS 125/230)

(Section scheduled to be repealed on January 1, 2010)

Sec. 230. Home rule powers. The regulation and licensing of
perfusionists are exclusive powers and functions of the State.
A home rule unit shall not regulate or license perfusionists.
This Section is a denial and limitation under subsection (h) of
Section 6 of Article VII of the Illinois Constitution.

(Source: P.A. 91-580, eff. 1-1-00.)

(225 ILCS 84/56 rep.)
(225 TILCS 84/65 rep.)
Section 20. The Orthotics, Prosthetics, and Pedorthics

Practice Act is amended by repealing Sections 56 and 65.

(225 ILCS 125/20 rep.)
(225 ILCS 125/42 rep.)
(225 ILCS 125/110 rep.)
(225 ILCS 125/130 rep.)
(225 ILCS 125/160 rep.)
(225 ILCS 125/175 rep.)

(225 ILCS 125/205 rep.)
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Section 25. The Perfusionist Practice Act is amended by

repealing Sections 20, 42, 110, 130, 160, 175, and 205.

Section 99. Effective date. This Act takes effect upon

becoming law.".



